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| FOR. EE | 
| Ms. ALEXANDER HERIOT ” 
Miniſter at Dalkeith. 

in Relation to the Lybel againft bim, Before the Prechytrie at Dalkeith; and 1he Sentences there : 


And Petitions to the Lords of Thir M A FESTIES Privy Contidl. 


The Appeal given in by the ſaid Mr. Alexander Heriot to the Synod of Mid lothian , containing a ſhort 
Information of the Progreſs of that Proceſs, 10 that time , is as follows. 


& - & Odcrator , Being conſciousof my Innocence, and finding my {elf Wronged , and Inju- 

M red, I here Appeal from this Synod , to the firſt Genera! Aſſembly .. when. ut thall 
.Y K tnect; And in the meantime to their Majefties Prote&ion , for Juſtice and Relict;z. And , 
fince the Law allows the Licdges a competent time to giye in the Reaſons of their appealls, lhere. , 9 
Proteſt within Twentiefour bours, to give in the Realons of this my appeal to your Clerk; And ; | 

withall, I proteſt that this be Recorded by him. And upon all Itake Inſtruments: TT 


\ 
| 


The Reaſons of Appeal of Mr, Alexander Heriot Minifter at Dalkeith , from the Syned of Midlothiah, | 
| ro #be next Lawful General Aſſembly , And to their MA JESTIES Proteftion for Juſtice, | 


4 ; { 
and Relief in the mean time: Wo 


B HERE being 2 Lybel given in to the Prezbytery of Dalkeith againſt the laid Mr. Alezander 
| #Heriot, andthe Lybel bearing itto be givenin in the Name ofthe Parochiners;che ſaid 


 M, Mr. Alexander Heriot and Patochiners compeared, and craved thar the Ingivetsof the 
Lyvel might be condeſcended upon, and that they might. bwric and ſubſcribe i: ; And that inre- 
gard thar the ſaid Heretorsand Parochioners did not only YivaVoee, but by & Write under their 
 Htands Dijclaim 17 It._evoor”. Iaoondon Caldormacd,and o law ooo, | 
albeit no Lybel ought to 2dmi 


- er feerpopu't; And 
ted without a Purſuer ; yerthe Presbytery refuſed to condeſcend 
upon the Ingivers of the Lybel, or to ordain them. too 


; ) Orc | wne and ſubſcribe it. Likeas, none had 
the confidence to owne ut, except the ſaid Alexander Calderwood, who. ſar aimotg therh as one of 
the Raling Elders, and who isnotourly known to be the (aid Mr. Ale#ander Heriot's declared Ene- 
my (altho without cauſe) and who invented and reported miſt falie Calumnies againſt him, of 
which when he was challenged, his anſwer was, That whether they were true or falſe; he had 
thereupon taken two hundred of the Paroehioners trom his Communion; And a Declinator bein 

- given in againſt bim as Informer and Promorter of the Lybel, which not only conſiſted in th 

nowjedge of the Presbyrery (who had noother Information but his) bur which was Itkewayes 
offered to be proven be his Oath ; yer notwithſtanding thereof, againſt all Law, Reaton; and 

- good Order, the Presbytery would not temeyehim, bur allowed hith to fit as one of Mr Heriat's 
Wodaes, and appointed him one of the Exammators of the Wirneſſcs: And he forg tting thar ſta»  .* 

tion, informed and tampered with ſome of jr Co threatned others,as ro what they thoitld ds: 

- Ponte; And the Witheſles being overawed and interrupted in-rheir Exatminations;:and net allow- © # 

_ ed to declare the hail Truth in complext matters of Fat, whereby the-Depolicions may belame © 

and weak, and carry a quite cofitrary meaning of the Truth, of what the Witnefles offered ro -;; 
depone; And ſome of the Witnefles having deſired that they rhight ſee 4nd:read their. own De- - | 
- poſitions before they ſubſcribed them, the (ame was abſolutely refuſed, with this Expoſtulation, 
6 -- What ? do youdiftriſt us? and do you queſion our Clerk's honeſty > And thus they cauſed theſe 
' _ Wimnefles lubſcribe what was written, ſothatthere may belefrout the material parts: of: their De. 
_ pofitions, which cleared their Miniſter. .- And not only are there ſeveral Articles of the-Lybel, 
which are not upan theſe Heads, to which-che Trial of the Regular Clergy is teftrited be AR of 
- Parliament, and which are inthemlſelves alterius fori, but likewayes there was an addicional Lybel 
_ taiſcd againſt the laid Mr Alexanderand without any Citation giyento him thereupon, or Coppy 


2.3 Rd 
_ Sight oO Noes given to him thereof; Witnefles axc:examined, then all which there can be no- 
thing 1n judicial Procedures more Partial, Petnicious, and Ulnjuft. And Mr Alexander Herriot 
having appealled from the Presbytery to the General Aſſembly, the Presbytery notwithſtanding 
thereof proceeded, and found the Lybel Rekvant and Proyen; and therefore, and in regard of 
| Mr Heria's Contumacy (as they termed his Appeal tothe General Aflembly, which fat in Otober 
laſt) they ſuſpended him from the Miniſtty, and referred him for further Centure to the Gene- 
ral Aſſembly. But the General Aſſembly having found no Gontumacy in the Appeal, they re- 
ferred him to the Synod. And now thefaid Mr Mexander does again' Appeal from the Synod, and 
from any Sentence they ſhall give in chis.Macter, x9 the next lawful General Aflembly,and in the 
mean time, to Their OR Proreion for Juſtice and Relief. © For thir Groutidsand Reaſons. 
Primo, I here being a Petition given in by the Heretors and Parochioners of Dalkeith to the 
Synod, atteſting, the ſaid Mr Alexander his Faithfulnefs in the Miniſtry, and his Innocency as to 
the things Lybelled againſt him; and craving, that according, to the AQt of Parliament, the Depo- 
fitions of the Wirneſkes might be made patent, that they mighe be the better Redargued ; yer the 
Synod ſuffered not the (aid Petition ro be read. © _ EL | 
Seemndo, F be ſaid Mr Alexander having 5 5p tothe Synodlthe foreſaid Procedure of the Pres- 
bytery againſt him, and having craved that the Depoſirions of the Witneſſes, might be read be- 
fore him, and that he might have a.Coppie of the Aditional Lybel , which he had never ſeen . 
and that conform to the Act of Parliament, the Depofitions of the Witneſſes might be made pa- 
tent to him, tothe end that he might have a Coppy thereof, to the effe& he'miight the better 
clear bimſelf, from any thing that may ſeem to be deponed againſt him ; yer notwithſtanding 
thereof; (and contrare to Law) the ſame was alſo retuſed by the Synod , and undoubtedly for 
this Reaſon, That the Probation was weak, and might not abide the Light nor Trial, for Verizgs 
non querit Angulos, ne . | Ee 
Tertio, T he ſaid Mr Alexander repreſented to the Synod, That he was informed that one of the 
Articlesdeponed againſt him, was, That he ſhoiild have danced about a Bonfire the 14: of Ofs- 
ber 1688; And that the ſame was the ony Article proven againſt him, which he inſtantly redar- 
gued, for the ſaid 14 day of Offober 1688 fell upon a Sunday, and that the Witneſſes and haill 
nhabitants of Dalkeith cannot bur declare,that there was never Bonfires at Dallyith upon a Sunday, 
ſo that my deponed fallly. - And. the Dancing about a-Bonfire being ſo publick an AR, that not 
only the Witneſſes that have deponed it, bur likewayes mavy others would have ſcen ir, and all 
the Inhabicantsof Dalkeirh would haye heard of ir,if ic had beet ttue: Yer notwithſtanding thereof, 
all the Neighbours to that Bonfire, atid hail Inhabirants of Dalkeith will declare and depone; chat 
they neither ſaw nor heard of their Miniſter dancing. at that, .ot any other Bonfire 5 yet notwith- 
ſtanding uvfchacclonsn Conmriftion; =od vodanges: <inla, he Cunod bodocwogard ere: 


ming that there was no help for it now, it being ſo deponed; which is no other thins 
us mw = had ſaid; that they were not concerned tho it were.falſe,for it was ſo deponed _ 
' which is-{o conſequential toa clear and poſitive Redarguing, and Improbation of the Article.and 
Probationthereof, that the prejudice and defign of the Synod to proceed againſt the ſaid Mr 4- 
lexander'upon _—_ was allcadged, altho without Probation, or npon a Redargued Probation, 
is evidently maniteſt, _ : C9 dl oe en 
: par The ſaid Mr- Alexander tepreſented tO the. Synod, that he had formerly Appealled 
from the Presbyrery, and thiat it was but roo eyidentfrom what isabove narrated, that they wete 
his Party. And which wasfurther demonſlrate from this, Thar, rhe ſaid Presbytery and Alex- 
ander Calderwood, did itt face of the Synod not only interrupt the ſaid Mr Alexande» when he was 
ſpeaking ; but likewaycsdebated and reaſoned againſt him as Parties,ſo that it could not but be 
expectcd, but that rhey would do more when he was remoyed out of the Synod, ahd therefore 
the ſaid Mr Alexander declined the Presbytery,and Alexander Calderwood as his Judges, and: craved 
that they mighc not ſitro judge him; yet notwithſtanding thereof, againſt all Law and Juſtice, 
they were not remoyed. i I} oa, 
 SDninto. Several Members of the Synod intertupted the ſaid Mr, Alexander,while he was Vindi- 
cating himſelf, in rhe face of the Synod, and'craving a fight of the Additional Lybel, and Depo- 
ſition of the Witneſfes ; And cryed out, That the fame ſhauld not be granted to bim, as if eycry one of 


( 


1 had had a Deciſive Voice , and which is without Example in any Judicatory, for anyof 
cog esto interrupt the Defenders ſpeaking, atdto cry. out their Opinion, or rather Cr 
mw Defender be removed ;' And which openlydiſcoyers their Prejudice , Deſign and Re- 
{ohuion of procceding againſt the ſaid Mr. Macendafzaltho without juſt cauſe. OO + 


: Sexts, 
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Sexto. The Prejudice and Deſign of the Synods proceeding againſt the ſaid Mr. Alexander, on the 
faid lame,weak; and null probation, iseyident; in ſofar as ſeveral Members of their Number did 
ſpeak and deall with him to detnitt; or that otherwayes they would depoſe him; And there is no 


| thing more certain, thanthat they would neyer have Dealc with him co demitt, ifthe Probation 


againſt him had bten good , Their malice to the Regwlar Clergie being ſuch, as that they would 
rather Depoſe them for Immoralities, and Errors in Dodtrine to Publith them, than to fufter chem 


: to Demit, and ger off without ſtaine, when they are guilty of the ſame. Bur Mr, 41:xander be- 


ing Conlcious of his own Innocency refuſed to Demir, bur rather to ſuffer there Extrean ity, trom 
which he hoped GOD in his good time would Vindicate him: _ And therefore it being evident 
from the Groutids forſaid,thar the Synod has behaved chemſelves tnoſt patrially, and againſt all 
Law and Forme:The ſaidMr. 4lxanderdoes therefore Proteſt againſt the Synous furcher Pi oceed- 
ing in the ſaid Matter, and appeals from theth ; and from any ſentence 24 ſhall give therein, ro 


the next General Aſſemblies, And to their MAJESTIES ProteCtion, for Juſtice, and Reliet in the 


mean time; And Proteſts, T hat the faid Lybels, and Witneſſes Dep. ficions rakeri thereupon, 
may be preſetyed, and nor put out of the way, Thar ſo the ſame (and not Copies thereof) may 
be produced to the next General Aſſembly ; Orto any their Majeties ſhall be pleaſed ; our of their 
Royal Authority, to appoint to conſider the ſame i And that as the ſaid Mr. Alexander will pub- 
liſh and diſperſe his Appeal , and his Ariſwers to the firſt Lybel; Which he only did fee for his 
own Vindication from any ſentence that ſhall follow hereupon ; So he expeQs, and carneſtly 
Deſires, that the ſaid Synod may Print both the Lybels againſt him, and Depoſicions taken there- 
upon, for vindication of their Juſtice. ( if wy can.conceive they have done right : ) Buc which 
Mr. Alexander hopes will rather vindicate his Innocency. And further , Mr. Alexander Craves, 
and Proteſts, Thar this his Appeal may be inſert in the Books of the Synod. I LR 
' Notwithſtanding of 'the Appeals foreſaid , the Synod proceeded , and Depoſed the 
faid Mr. Alexander from his Miniſtrie, And thereupon the megin or the Pariſh was inyaded, 
and ſome few, ( ſeverals of them ſcarce worth to be noticed as Reſidenters,)) have uſur- 
ped the powet bf eleQting Eldets, and bavecleRted many moe than the number forrherly uſed, 
purpolcly a$ they think , tomake the greater Figure ; altho bur ofthe moſt inconſiderable of 
the Paroch; And'of Deſign to Call, Impoſe; and Obtrude a Miniſter upon the Reſt againſt their 
will,contrare to the Laws of Charitie, PraQices of Chriſtian Churehes; and profeſſion of Presby. 
terians. Notwthſtanding that the {aid Mr Alexander Heriott his Appeal{does preſerye his Right,and 
keeps all in ftats wo, the time of the Appeal, whileit be diſcuſt. EEE gs ge ac 
Radnor are not only the md Mr. pager gy rage but likewiſe the Heritors and Parifhoners 
OI Dalkeith . have given in It! e Lord: eir Majeſtiee moſt | f 
Counci , That they may-ve pleated. MARS. 20 Lois ot a Miniſtet while the Appeal be 
diſcuſt; And that in the mean time, he may be reſtored to the Exercile of his Miniſtric, And 
that the Presbytric of Dalkeith; F nd others havers of the Lybels given in againſt hi m, and De- 
ofirions of the Witneſſes may make the ſame parent to him, as Law appoints ; Thar he may 
now what is lybelled, or may ſeem ro be proyen, ro the effe he may the better clear himſelf 
of the ſamen, which is nothing hur falſe Iyes atid calumnies ? ' And wheteof {eyerals of the Pret- 
byterian Miniſters, who have cen the Lybels and Depoſitions; Affirm, that there is ncthing pro- 
yen. But the dancing about the Bon-Fire,which. is not only clearly redarguedto' be falſe as Fe is, 
there being no-Bonſires either on the foreſaid day, not for ſeyeral-moneths either before or after; 
But likewiſe if the perſons who haye deponed it were known , and re-examined, i will be 
found , .they have deponed falſly ; And that they have been dealt with ſo to Depone ; And that 
this Fa may not be diſcovered, nor only are the Depoſitions kept op, contrar roexpreſs Law 
and Att of Parliament ; -But likewiſe, no notice tart be gottets who wete the petſons who lizye 
deponed i; tharthey may. be infiſted againſt Or OM Ot” 
Whereas it is pretended, Thar the Lords of their Majefties Privy Counſel, arc niot Judges com? 


'petentto the ſenrences of Eeclefiaſtick Gourts , anid'thar as they cannot put in Miniſters in Church- 
es, ſo they cannot meddle with ſentences-of Depofitions. . It is anſwered , 1mo. :That be the 1: 
AAS Park Ja: 6: It is Statute and Ordained, That bis Majeſtje, and Countil ſhall be Judges competent, 
To all Perfons Spiritual ani Temporal, in all matters.” And to preterid ; that the Council is not Judge 
competent toſentences of Eeelefiaftich, Comrtr, is no'other then to affirm ; That theſe Coterts bave an 
Arbitrary power, and may do wrong at their a; cop] withoxt Remeed or Gontroll. For it is eyident, That 
Mr. Herriot 15 moſt unjuſtly purſued aud *Depoſed, * And it is allo eyidents that if ir be ry” 7 
I NT TE, | refled 


a” . 


pra be the Council, he will neyer be Reſtored be thoſe Miniſters, who have dealt-fo un juſtly 
with him. | x | | 

And whereas, it is alleadged, That a the Comncil canmot put in Miniſters, ſo they cannot meddle with 
Sentences of Depoſition. It 1s anſwered, That the Council has not the power of Admiſſion and Ordi- 
mation of Miniſters. Burt if a Miniſter hayin) 


{ters p a lawful Call, the Presbyterie ſhould refuſe to Ad- - 
mir and Ordain him , albeit they have nothing to object againſt him, upon Application to the 
Council or Seſhon,Lerters will be dirc&to Charge the Prebyterie, ro Admit and Ordain him; 


but multo magis in this caſe, where a Miniſter is depoſed from his Miniſtriez as likewiſe from 
his Benefice, {which is his Livelyhoad and Mainte 


nance) And yet moſt unjuſtly, and without 

Ground or Reaſon ; The Gouncil is the moſt propper Judge, for reſtoring him againſt the fore- 

OE, Injury, and Unjuſt'$Sentenc@#, REES IG 

_ And for a farther evidence of this unjuſt Sentetice, ic is Humbly deſired, that the LORDS of 
_ Their MA 7ESTIES Priyy Council will be pleaſed to take notice, That in the firſt Lybel there are 

* many Articles which are not Relevant; and ir is ſaid, that thete is rione of theta proyen, bur the 
Dancing about the Bonſi 


re: And yetthe Pregbytery by their Sentence, found the Lybel Relevant 
and Proyen, which muſt be underſtood as to the hail 


; Articles of the Lybel complexlie,then which 

there 15 nothing more falſe,as will appear by the Lybels and Depoſicions, if they were produced. 

And yer thereupon Mr Heriott is firſt {uſpended be the Presbyrery, and referred be them to the 
General Aſſembly for tarther Cenſure, as it great Immorzalities in Life, and Errors in Doctrine, 
had been proven againſt him. And the Synod (to which the Aſſembly remitted him) following 

.the ſteps of the Presbyrery, depoſed him. Now when Presbytery and Synod, have aQed thus 
contrare tO expreſs Law,and have done open and manifeſt Unjuſtice ; ſand whereof all that heard 
of it are convinced and ſenſible.) And having ſtated themſelves Parties againſt him, there can be 

no Remedy expected from the ſaid Unjuſtice, Injury,and Oppreſſion, unleſs the Lords of Their 

| Majeſties Ptivy Gouncil interpofe their Authorit | 


It itbe alleaged, That be the late A of Parliament, The A 
ters is Reſcinded ; It is Anſwered, That the A@ of Parliame 
tended the Supremacy to the Ordering and IDiſpoſal of the Ext 
'the Church,and to the EnaQing.of Conſtitutions, As, 
AQt of K: 7a. 6. his 8b Parliament, is not Reicinded, which jsonly as tothe Judging of Ecclefiaſtick, 
Perſons in matters complained upon 3 And which power js inherentto the Crown , otherwayes 
there ſhould be Regnzm in Regno, And Church, Judicatorics ſhould haye Arbitrary power, with- 
_ _— __ OS WR , | "y p "= T I Pr 
ere aſtetted, to the 1 jeſties Priy) 
Council and ours.” hs.” Fro HY Jeon Nay eve ne, Lords of Theje Maicſtics Privy 
Hirions, but thar they were given him. 240. That the Presbytery and Alexander Calderwood were 


removed out of the Synod, upon Mr. Heriet's Declinator againſt them. It is Anſwered, imo. 
\ Thar he did many times,and with great earneſtneſs,craye a ſight of the Lybels arid Depolitions, 
both in the Aſſembly and Synod ; which was refuſed asa bund 


red perſons who heard him will wit- 
neſs,8 none of the Clerks of Aſſembly,Synod,or Presbytery (in whoſe hands and cuſtody the Ly- 


belsand Depolirions are) will dare to affirm that eyer they were given to Mr Herivt to ſee. 26 
Mr Heriot at his firſtappcarance before the Synod, Declined the Presbytery and Alexander Calder- 
wood from being his Judges, they being his Patties : And before Mr Herivt gave in his Appeal. 
| he was four rinies remoyed while the Synod conſidered the Defences, he made for himſelf 5 an 
none of the Synod can affirm, that the Presbytery and Alexander Calderwood were removed with 
him ; bur at his return after the ſeyeral Removals, he found them alwayes preſent; and the ſaid 
 Alexanter Calderwood: And ſeveral others of their number did in face of the Synod debate againſt 
him,when he made his: Legal Defences: Which, the Synod having unjuſtly repelled ; hechere+ 
upon Appealld, and. immediately came away z ſo that there is nothing morecerta 


in, thenthar 
the Presbytery and Alexaider Calderwood fat as his Judgesatter Declinator. And ic was upon theſe 
| two groundsamong the telt,that MrHerios Appealled from the Synod , Becauſe they refuſed him 


a ſight of the Lybel 8 Depoſitions,which Law allowed him , and that the Ptesbytery 8& Alexander 
Calderwood (at as his Judges, albeit they were his Parties, which is certainly true. And albeit af- 
ter the Appeal, and Mt Heriot's goingaway, the Presbyrery and Calderwood were removed , at 
the time of the Vote of Mt Heriot's predeterniined Depoſition z it doth not take away the trutty 
of the reaſon of the Appeal, That they ſat as Judges before the Appeal. MEOY 
And whercas, beſides the falſe Alleadgance of Daticing about a Bonfire, there isnow other 
Articles ſuggeſted ro be proven. Mr Heriot makes no Anſwer thereto, becauſe of the unceriain- 
ty thereof, hoping that the Lords ot Their Majeſties Privy Council, will in their Juſtice, and 

conform to Law, Ordain the Lybels and Depoſitions of Witnefles to be ſeen, and then Mr Hes 
riot can openly clear himſelf, from whatever ſhall appear to beproven againſt him mY 


& of Supremacy in Church mat- 
nt _— Reſcinded , which ex- 
ernal Goyetnment and Policy of 
and Orders inthe Church..Bat the foreſaid 


. 


In Regard whereof, The Lords of Their MA JESTIES Privy” Council are Judges 


Competent, to bis Injarie, Unnſtice and Oppreſſion ; And the Defire of the © | 
Petitions ought to be Granted, ; 
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